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THIS DECLARATION, made this 12th day of ,juahlJUN26 PHIZ,08,

1972, by ROSSMOOR CONSTRUCTION CORPORATION, a Maryland corporation,
hereinafter sometimes called "the Declarant",

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described in
Article II hereof and desires to create thereon a residential community with
permanent common areas and community facilities for the benefit of said com-

munity; and

WHEREAS, the Declarant desires to provide for the preservation of the
values and amenities in said community and for the maintenance of said common
areas and community facilities; and to this end, desires to subject the real
property described in Article II hereof to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which is and are for the
benefit of said property and the subsequent owners thereof; and

WHEREAS, the Declarant has deemed it desirable, for the efficient pre-
servation of the values and amenities in said community, to create an associa-
tion to which should be delegated and assigned the powers and duties of main-
taining and administering the common areas and community facilities, adminis-
tering and enforcing the within covenants and restrictions and disbursing the
charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form) The First
Aquarius Homes Association, Inc., as a non-profit corporation without capital
stock under the General Laws of the State of Maryland for the purposes of carry-
ing out the powers and duties aforesaid.

NOW, THEREFORE, the Declarant hereby declares that the real property
described in Article II hereof is and shall be held, conveyed, hypothecated or
encumbered, sold, leased, rented, used, occupied and improved subject to the
covenants, restrictions, easements, charges and liens (hereinafter sometimes
referred to as "covenants and restrictions") hereinafter set forth:

ARTICLE I

Section 1. Definitions. The following words when used in this Declara-
tion shall have the following meanings:

(a) "Association" shall mean and refer to The First Aquarius Homes
Association, Inc., and its successors or assigns.

(b) "“The Property" shall mean and refer to all real property described
in Article II hereof and such additions thereto as may hereafter be made pursu-
ant to the provisions of said Article II.

, (c) "Lot'shall mean and refer to all subdivided parcels or property which
are part of The Property and shall include, without limitation, condominium units
as that term is defined in Article 21, §117A, et seq., Annotated Code of Mary-

land [1957].
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(d) "Common Areas" or "Community Facilities" shall mean and refer
to all real property owned by the Association for the benefit, use and enjoy-
ment of its members.

: . (e) "Dwelling" shall mean and refer to any building or portion of a
building situated upon The Property and designed and intended for use and
occupancy as a residence by a single family.

(f) "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any Lot situated on The
Property, including contract sellers, but excluding those having such interest
solely as security for the performance of an obligation.

(g) "Member" shall mean and refer to every person, group of persons
or entity who holds membership in the Association.

(h) "Developer" shall mean and refer to the Declarant, Rossmoor Construction
Corporation, a Maryland corporation, and its successors.

ARTICLE II
Section 1. Property Subject to Declaration. The real property which is,

and shall be, held, conveyed, hypothecated or encumbered, sold, leased,
rented, used, occupied, and improved subject to this Declaration is located

in the County of Montgomery, State of Maryland, and is more particularly de-
scribed on "EXHIBIT A" attached hereto and by this reference made a part hereof.

Section 2. Additions. So long as there are Class B members of the Asso-

clation, additional property may be annexed to the above-described property
without the assent of the Class A members of the Association, if any; provided,
however, that both the Federal Housing Administration and the Veterans Adminis-
tration determine that such annexation is in accord with the general plan previcusly
approved by them, Thereafter, such additional property may be annexed only with
the consent of two-thirds (2/3) of the Class A members of the Association. Any
additional property so annexed, however, must be adjacent to or in the immediate
vicinity of the above~described property. The scheme of the within Covenants and
Restrictions shall not, however, be extended to include any such additional prop-
erty unless and until the same is annexed to the real property described on "EXHIBIT
A", as hereinafter provided.

Any annexations made pursuant to this Article, or otherwise, shall be
made by recording a Supplementary Declaration of Covenants and Restrictions
among the Land Records for Montgomery County, Maryland, which Supplementary
Declaration shall extend the scheme of the within Covenants and Restrictions to
such annexed property. Such Supplementary Declaration may contain such com-
plementary additions and modifications to the covenants and restrictions set
forth in the within Declaration as may be necessary to reflect the different char-
acter or use, if any, of such annexed property.

ARTICLE 111

Section 1. Membership. The Association shall have two classes of voting
membership:



Usek 42 30 Fo08 7 |

(a) With the exeption of the Declarant, every person, group of persons
or entity who is a record owner of a fee interest in any Lot which is or becomes
subject by covenants of record to assessment by the Association shall be a
Class A member of the Association, provided, however, that any such person,
group of persons or entity who holds such interest solely as security for the per-
formance of an obligation shall not be a member and provided, further, that any
person, group of persons or entity who holds such an interest in any Lot desig+
nated as Common Area shall not be a member on account thereof. Class A members
shall be entitled to one vote for each Lot in which they hold the interest requiréd
for membership. In the event that more than one person, group of persons or entity
is the record owner of a fee interest in any Lot, then the vote for the membership
appurtenant to such Lot shall be exercised as they among themselves determing,
but in no event shall more than one vote be cast with respect to any Lot. :

(b) The Class B member shall be the Declarant and shall be entitled to:
three votes for each Lot in which it holds the interest otherwise required for
Class A membership, provided, however, that each Class B membership shall
lapse and become a nullity on the first to happen of the following events:

(1) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
in the Class B membership; or

(i1) on January 1, 1976,

ARTICLE 1V

Section 1. Member's Right of Enjoyment. Every member shall have a
right and easement of enjoyment in and to the Common Areas and Community
Facilities and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following:

(a) The right of the Assoclation, in accordance with its Articles of
Incorporation and By-Laws, to borrow money for the purpose of improving the
Common Areas and Community Facilities and in aid thereof to mortgage said
property. The Association shall not mortgage the Common Areas or Community
Facilities except by resolution approved by two-thirds (2/3) of the members of |
all classes. In the event of a default and foreclosure upon any such mortgage,
the lender shall have the right, after taking possession of such property, to
charge admission and other fees as a condition to continued enjoyment by the
members and their guests; and

(b) The right of the Association to levy reasonable admission and
other fees for the use of any recreational facility situated upon the Common
Areas by the members of the Association and their guests; and

(c) The right of the Association to take such steps as are reasonably
necessary to protect the above~described property against mortgage default
and/or foreclosures; and

(d) The right of the Association to limit the number of guests of members;
and

-3-
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(e) The right of the Association to suspend the voting rights and
the rights to use of the Common Areas and Community Facilities for any period
during which any assessment remains unpaid and for any perfod not to exceed
sixty (60) days for any infraction of its published rules and regulations; and

" (6) The right of the Association to dedicate or transfer all or any part
of the Common Areas or Community Facilities to any public or municipal agency,
authority or utility for purposes consistent with the purpose of this Declaration
and subject to such conditions as may be agreed to by the members, provided,
however, that no such dedication or transfer shall be effective unless an in-
strument signed by two-thirds (2/3) of all classes of the then members of the
Association has been recorded, agreeing to such dedication, transfer, purpose
or conditions, and unless written notice of the proposed agreement and action
thereunder is sent to each member at least ninety (90) days prior to the taking
of any action; and

(9) The rights of the fee owners of Lots to a perpetual easement over
any Common Area or Community Facility for such portions of their Dwellings
that may overhang sald Common Areas or Community Facilities, and for neces~
sary pedestrian ingress and egress to and from any such Dwelling over said
Common Areas and Community Facilities,

Section 2, Rights Not Subject to Suspension. Notwithstanding anything
herein contained to the contrary, the rights and easements created in paragraph
(g) of Section 1 of this Article IV or Section 1 through and including Section §
of Article X hereof shall not be suspended Py the Association for any reason.

ARTICLE V
Section 1. Covenant for Maintenance Assessments. The Declarant for each

Lot owned by it [and as hereinafter limited by the provisions of this Declaration]
and each person, group of persons or entity who becomes an Owner of a Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges; and (2) special assessments for
capital improvements, or maintenance provided by the Association, such assess-
ments to be fixed, established and collected from time to time as hereinafter pro-
vided. The annual and special assessments, together with such interest thereon
and costs of collection thereof as hereinafter provided shall be a charge on the
land and shall be a continuing lien upon the property and Lot against which such
assessment {s made. Each such assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the person, group of persons or entity who was the Owner of such
property and Lot at the time when the assessment fell due.

Section 2, Purpose of Assessment. The assessments levied by the

Association shall be used exclusively for the purpose of promoting the recrea-

tion, scenic enjoyment, health, welfare and safety of the residents on the

Property and in particular for the improvement and maintenance of the properties,
services and facilities devoted to this purpose and related to the use and enjoy-
ment of the Common Areas and Community Facilities and, to the extent herein
provided, of the Dwellings situated upon the Property, including, but not

limited to, the payment of taxes and insurance for said Common Areas and Commun-
ity Facilities and, repair, replacement, and additions thereto, and for the cost of
labor, equipment, and materials, management and supervision thereof.

-4-
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Section 3. Annual Assessments. The maximum annual assessment for
each Lot shall not exceed One Hundred Twenty and * * *No/100 Dollars
[$120.00] per annum, and may be levied on a monthly, quarterly, semi-annual
or annual basis, The Board of Directors of the Association may fix the annual
assessment at any amount not in excess of the maximum hereinabove provided

for.

Section 4. Increase in Maximum Assessment.

(@) From and after January 1, 1973, in any event, the maximum annual
assessment for all memberships may be increased by the Board of Directors of the
Association, without a vote of the membership, not more than five percent [5%)
above the maximum annual assessment for the preceding year, provided, however,
that the maximum annual assessment shall not be decreased below the amount
provided for in Section 3 of this Article.

(b) From and after January 1, 1973, the maximum annual assessment for
all memberships may be increased above that established by the preceding para-
graph by a vote of members, as hereinafter provided, for the next succeeding
year and at the end of such year for each succeeding year. Any change made
purusant to this paragraph shall have the assent of two-thirds (2/3) of all classes
of the members of the Association. A meeting of the members shall be duly called
for this purpose.

Section 5. Special Assessments. In addition to the annual assessments
authorized by this Article, the Association may levy in any assessment year a
special assessment, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improvement located upon the Com-
mon Areas, including the necessary fixtures and personal property related there-
to, provided that any such assessment shall have the assent of two-thirds (2/3)
of all classes of the then members of the Association. A meeting of the members
shall be duly called for this purpose. Any special assessment levied by the
Association pursuant to the provisions of this Section shall be fixed at a uniform
rate of each Lot.

Section 6. Commencement of Annual Assessments. The annual assessment
for each membership shall commence on the first day of the month following the
conveyance of the first Common Areas and Community Facilities to the Assocla-
tion. The first annual assessment for any such membership shall be made for
the balance of the calendar year and shall become due and payable and a lien on
the date aforesaid. Except as hereinafter provided, the assessment for any Lot
for any year after the first year, shall become due and payable and a lien on the
first day of said year.

It shall be the duty of the Board of Directors of the Association to period-
ically fix the amount of the annual assessment against each Lot for each assess-
ment period and the Board of Directors shall make reasonable efforts to fix the
amount of the assessment against each Lot for each assessment period at least
thirty (30) days in advance of such date or period and shall, at that time, prepare
a roster of the Lots and assessments applicable thereto which shall be kept
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in the office of the Association and shall be open to inspection by any owner
upon reasonable notice to the Board. Written notice of the assessment shall
thereupon be sent to the Owner of any Lot subject thereto.

Section 7. Assessment of Declarant. Any provision of this Declaration
or of the Articles of Incorporation or By-Laws of the Association notwithstand-
ing, the Declarant shall be required to pay an annual assessment for any Lot
in which it has the interest otherwise required for Class A membership only in
an amount equal to twenty-five percent [25%] of the annual assessment which
the Association levies for each Class A membership. The foregoing shall not
apply to any Lot on which is situate a completed Dwelling held by the Declar-
ant for rental purposes.

Section 8. Assessment Certificates. The Association shall, upon demand,
at any reasonable time, furnish to any Owner liable for assessment a certificate

in writing signed by an officer or other authorized agent of the Association, sett-
ing forth the status of said assessment; i.e., whether the same is paid or un-
paid. Such certificate shall be conclusive evidence of the payment of any assess~
ment therein stated to have been paid. A charge not to exceed Ten Dollars
[$10.00] may be levied in advance by the Association for each certificate so
delivered.

ARTICLE VI

Section 1. Non-Payment of Assessment, Any assessment levied pursuant
to these covenants which is not paid on the date when due shall be delinquent
and shall, together with such interest thereon and cost of collection thereof,

as hereinafter provided, thereupon become a continuing lien upon the property
which shall bind such Lot in the hands of the then Owner, his heirs, devisees,
personal representatives and assigns. The personal obligation of the then Owner
to pay such assessment, however, shall also remain his personal obligation for
the statutory period.

If the assessment is not paid within thirty [30] days after the delinquen-
cy date, the assessment shall bear interest at the rate of six percentum [6%] per
annum, and the Association may bring an action at law against the Owner person-
ally obligated to pay the same, or foreclose the lien against the property [to the
same extent, including a foreclosure sale and deficiency decree, and subject to
the same procedures as may then be applicable to mortgages under the law of
the State of Maryland], in either of which events interest, costs and rea sonable
attorneys' fees shall be added to the amount of each assessment, No Owner may
walve or otherwise escape liability for the assessments herein provided for by
non-use of the Common Areas or Community Facllities or abandonment of his Lot

or Dwelling.

Section 2. Subordination Provision. The lien of the assessments provided
for in this Declaration shall be subordinate to the lien of any mortgage or mort-
gages now or hereafter placed upon the Lot subject to assessment, provided, how-
ever, that such subordination shall apply only to the assessments which have be-
come due and payable prior to a sale or transfer of such Lot pursuant to a decree
of foreclosure, or any other proceeding in lieu of foreclosure. Such sale or
transfer shall not relieve such property from liability for any assessments there-
after becoming due, nor from the lien of any such subsequent assessment.
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ARTICLE VII

Section 1. Exterior Maintenance of Dwellings. In addition to mainten-
ance upon the Common Areas and Community Facilities, as aforesaid, the
Association may, in the interest of the general welfare of all the Owners of
The Property, provide periodic exterior maintenance upon other Lots or Dwell-
ings subject to annual assessment as provided herein, as follows (but in no
way limited to the following): periodic painting of exterior building surfaces
and trim, repair and maintenance of gutters, downspouts, roofs, shrubs, lawns,
walks, driveways and other exterior improvements, all as and when it deems
necessary for the purposes aforesaid but not without resolution by the Board
of Directors of the Assoclation or by an architectural control committee com-
posed of three (3) or more members appointed by the Board, and not without
reasonable notice to the Owner of any Lot proposed to be so maintained.

Section 2. Assessment of Cost. The cost of any exterior maintenance
performed pursuant to Section 1 of this Article shall be assessed against the
Lot upon which such maintenance is done and, when so assessed, a statement
for the amount thereof shall be rendered to the Owner of said Lot at which time
the assessment shall become due and payable and a continuing lien and obliga-
tion of the Owner in all respects as provided in Article V of this Declaration.

Section 3. Access at Reasonable Times, For the purpose solely of per-
forming the exterior maintenance required or authorized by this Article, the
Association, through its duly authorized agents or employees, shall have the
right, after reasonable notice to the Owner, to enter upon any lot or the ex-
terior of any Dwelling at reasonable hours on any day except Sunday.

ARTICLE VIII

Section 1. Architectural Control Committee. Except for original con-
struction or as otherwise in these covenants provided, no building, fence, wall
or other structure shall be commenced, erected, or maintained upon The Property,
nor shall any exterior addition to or change [including any change in color] or
-alteration therein be made until the plans and specifications showing the nature,
~ kind, shape, height, materials, color and location of the same shall have been
submitted to and approved in writing as to harmony of external design, color
and location in relation to surrounding structures and topography by the Board
of Directors of the Association, or by an architectural control committee com-
posed of three [3] members appointed by the Board of Directors. In the event
the Board of Directors, or its designated committee, fails to approve or disap-
prove such design and location within forty-five [45) days after said plans and
specifications have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

Section 2. Fences. = Except for coriginal construction, any fence con-~
structed upon The Property shall be either horizontal rustic, unfinished split
rail or cedar stockade and shall not extend beyond the extension of the front
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building line of any Dwelling. The erection of all fences shall also be sub-
ject to the provisions of Section 1 of this Article.

Section 3. Prohibited Uses and Nuisances. Except for the activities of

the Developer during original construction:

(a) No noxious or offensive trade or activity shall be carried on upon
any Lot or within any Dwelling situate upon The Property, nor shall anything
be done therein or thereon which may be or become an annoyance or nuisance
to the neighborhood or the other Owners of The Property.

(b) The maintenance, keeping, boarding and/or raising of animals,
livestock or poultry of any kind, regardless of number shall be and is hereby
prohibited on any Lot or within any Dwelling situate upon The Property, except
that this shall not prohibit the keeping of dogs, cats and/or caged birds as
domestic pets provided they are not kept, bred or maintained for commercial

purposes.

(¢) No burning of any trash and no accumulation or storage of litter,
new or used building materials, or trash of any other kind shall be permitted
on any Lot, N

(d) Except as hereinelsewhere provided, no junk vehicle, commercial
vehicle, trailer, truck, camper, camp truck, house trailer, boat or the like,
shall be kept upon The Property nor (except for bona fide emergencies) shall the
repair or extraordinary maintenance of automobiles or cther vehicles be carried
out thereon. The Association may, in the discretion of its Board of Directors,
provide and maintain a suitable area designated for the parking of such vehicles
or the like. »

(e) Trash and garbage containers shall not be permitted to remain in
public view except on days of trash collection. ’

(f) In order to facilitate the free movement of passing vehicles, no
automobiles belonging to residents shall be parked on the paved portion of any
joint driveway or streets, public or private, except during bona fide temporary
emergencies.

() No sound hardwood trees measuring in excess of four [4] inches in
diameter two [2] feet above the ground shall be removed from any Lot without
written approval of the Association acting through its Board of Directors or duly
appointed committee.

(th) Except as may be approved in writing by the Board of Directors or
their designated committee, no structure of a temporary character, trailer, tent,
shack, barn or other outbuilding shall be used on any Lot at any time. Temporary
playhouses or the like may be so maintained provided that their primary purpose
is the maintenance and/or promotion of juvenile recreation.

(1) Except for entrance signs, directional signs, community "theme
areas" and the like, no signs of any character shall be erected, posted or dis~
played upon, in or about any Lot or Dwelling situate upon The Property, provided,
however, that one sign not exceeding two [2] square feet in area and not illum-
inated may be attached to a Dwelling where a professional office [as herein de-
fined] is maintained, and provided further that one temporary real estate sign
not exceeding six [6] square feet in area, may be erected upon any Lot or at-
tached to any Dwelling placed upon the market for sale or rent.

-8 -
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() No structure, planting or other material other than driveways or
sidewalks shall be placed or permitted to remain upon any Lot which may
damage or interfere with any easement for the installation or maintenance of
utilities, or which may change, obstruct or retard direction or flow of any
drainage channels.

(k) Garage doors and the doors of any other storage room or the like
shall be maintained in a closed position whenever possible.

(1) No outside television or radio aerial or antenna, or other aerial
or antenna, for reception or transmission, shall be maintained upon any Lot or
Dwelling without the prior written consent of the Board of Directors .

(m) There shall be no violation of any rules for the use of the Common
Areas or Community Facilities which may from time to time be adopted by the
Board of Directors and promulgated among the membership by them in writing,
and the Board of Directors is hereby and elsewhere in this Declaration authorized
to adopt such rules.

Section 4. Right of Association to Remove or Correct Violations of this Article.
The Association may, in the interest of the general welfare of all the Owners of
The Property and after reasonable notice to the Owner, enter upon any Lot or

the exterior of any Dwelling at reasonable hours on any day except Sunday for

the purpose of removing or correcting any violations or breach or any attempted
violation of any of the covenants and restrictions contained in this Article, or

for the purpose of abating anything herein defined as a prohibited use or nui-
sance, provided, however, that no such action shall be taken without a resolu-
tion of the Board of Directors of the Association or by an architectural control
committee composed of three (3) or more members appointed by the Board.

ARTICLE IX

Section 1., Residential Use. All Dwellings shall be used for private
residential purposes exclusively, except that a professional office may be
maintained in a Dwelling, provided that such maintenance and use is limited to
the person actually residing in the Dwelling and one other professional asso-
ciate, and, provided, further, that such maintenance and use is in strict con-
formity with the provisions of any relevant zoning law or ordinance.

Section 2. Context, As used herein, the term "professional office"
shall mean rooms used for office purposes not by more than two members of
any recognized profession, including doctors, dentists, lawyers, architects,
but not including medical or dental clinics.

ARTICLE X

Section 1. Joint Driveways. Any driveway which is built or installed ]
as part of the original construction upon The Property and which is situated
on the dividing line between lots or partly on one lot and partly on another lot
or other lots, shall constitute a joint driveway for the equal and common use
and benefit of the Owners of any Lots or other portions of The Property which
it is reasonably designed to serve, and to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding joint driveways
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and of liability for property damage due to negligent or willful acts or omis-
sions regarding the same shall apply thereto.

Section 2. Repair and Maintenance, The cost of reasonable repair and’
maintenance of any joint driveways shall be shared by the Owners who make
use of the same in equal amounts.

Section 3. Damage or Destruction. In the event any joint driveway is
destroyed or damaged, any Owner who has used the same may restore it, and

if the other Owners thereafter make use of the same, they shall contribute to

the cost of restoration thereof in equal proportions without prejudice, however,

to the right of any such Owner to call for a larger contribution from the others :
under any rule of law regarding liability for negligent or willful acts or omissions.

Section 4, Easement. There shall be a perpetual and nonexclusive ease-
ment in, through and over any such joint driveway reserved to the Owners of any
Lot or Lots upon which the same has been built or installed or which the same |
has reasonably been designed to serve and no person shall in any way interfere
with the free and unobstructed use thereof by said Owners,

Section 5. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner's successors in title.

ARTICLE XI

Section 1. Party Walls. Each wall which is built as part of the original
construction of the Dwellings upon The Property and placed on the dividing line
between Lots or Dwellings shall constitute a party wall, and to the extent not .
inconsistent with the provisions of this Article, the general rules of law regard-
ing party walls and of liability for property damage due to negligent or willful
acts or omissions shall apply thereto.

Section 2. Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty, If a party wall is de-
stroyed or damaged by fire or other casualty, any Owner who has used the wall
may restore it, and if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding liability

for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of
this Article, an Owner who by his negligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of furnishing the neces-
sary protection against such elements.

Section §. Right to Contribution Runs with Land. The right of any Owner
to contribution from any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner's successors in title.

- 10 -
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ARTICLE XII

Section 1. Duration. Except where permanent easements. or other perm-
anent rights or interests are herein created, the covenants and restrictions of
this Declaration shall run with and bind the land, and shall inure to the benefit
of and be enforceable by the Association, or the Owner of any land subject to
this Declaration, their respective legal representatives, heirs, successars,
and assigns, for a term of thirty [30] years from the date of recordation of this
Declaration, after which the said covenants shall be automatically extended
for successive periods of ten [10] years each, unless an instrument signed by :
the then Owners of seventy-five percent [75%) of the Lots has been recorded, :
agreeing to change said covenants and restrictions in whole or in part. No
such agreement to change shall be effective unless made and recorded three [3]
years in advance of the effective date of such change, and unless written notice
of the proposed agreement is sent to every Owner at least ninety [90] days in -
advance of any action taken and no such agreement to change shall be effective
with respect to any permanent easements or other permanent rights or interests
relating to the Common Areas herein created.

Section 2. Incorporation by Reference on Resale, In the event any Owner
sells or otherwise transfers his Lot, any deed purporting to effect such transfer
shall contain a provision incorporating by reference the covenants, restrictions,
easements, charges and liens set forth in this Declaration,

Section 3. Notices. Any notice required to be sent to any member or
Owner under the provisions of this Declaration shall be deemed to have been
properly sent when mailed, by ordinary mail, postpaid, to the last known address
of the person who appears as member or Owner on the records of the Association
at the time of such mailing.

Section 4. Enforcement. - These covenants and restrictions may be enforced
by the Association or any Owner., Enforcement of these covenants and restrict;ons
shall be by any proceeding at law or in equity against any person or persons vio-
lating or attempting to violate any covenant or restriction, either to restrain or
enjoin violation or to recover damages, and against the land to enforce any lien
created by these covenants; and the fallure or forbearance by the Association .or
any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. There shall be and
there is hereby created and declared to be a conclusive presumption that any vio-
lation or breach of any attempted violation or breach of any of the within cove-
nants or restrictions cannot be adequately remedied by action at law or by recov-
ery of damages. ‘

Section §. No Dedication to Public Use. Nothing herein contained shall
be construed as a dedication to public use or as an acceptance for maintenance
of any common areas or community facilities by any public or municipal agency,
authority or utility.

Section 6. Severability, Invalidation of any one of these covenants or
restrictions by judgment, decree or order shall in no way affect any other provi-
sion hereof, each of which shall remain in full force and effect.

Section 7. FHA/VA Approvals. So long as there is any Class B membership
of the Association outstanding, the following actions shall require the prior
written approval of the Federal Housing Administration and/or the Veterans Ad-

ministration:

-11 -
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(a) Any annexation or addition made pursuant to Article II , Section 2
of this Declaration; and .

(b) Any merger or consolidation of the Association with another or any
sale, lease, exchange or other transfer of all or substantially all of the assets
of the Association to another: and

(c) Any sale, transfer, mortgage, assignment or dedication of any of
the Common Areas or Community Facilities; and

(d) Any amendment of this Declaration or of the Articles of Incorporation
of the Association or the dissolution of the Association. -

IN WITNESS WHEREOF, the said Rossmoor Construction Corporation, a
Maryland corporation, has on the 12th day of June ., 1972, caused
these presents to be executed by Jerold E. Williamson, its Vice President, at-
tested by G. W. Davis . its Assistant Secretary, and its corporate
seal to be hereunto affixed; and does hereby appoint Jerold E. Williamson as its
true and lawful attorney in fact to acknowledge and deliver these presents as the
act and deed of Rossmoor Construction Corporation.

ROSSMOOR CONSTRUCTION CORPORATION

By: j{/,'/ IQ ’Cﬂ; . [[ZJZ/ c:-;/’,{/»{_/'%’\——-

ﬁold E. Williamson, Vice President

@. W. Davis , Assistant Secretary

STATE OF MARYLAND ) 5§
COUNTY OF MONTGOMERY )

I HEREBY CERTIFY that on the 12th day of June , 1972,
before me, the subscriber, a Notary Public in and for the State and County
aforesaid, personally appeared JEROLD E. WILLIAMSON, who is personally
well known to me as the person named as attorney in fact on the foregoing

oration. Q

WITNESS my hand and notarial seal the year and day ﬂx%t a%oge Wﬂtten.

’> . A-O 'Q,‘ non
\3 Q"" rM' Mt "".V\/k':., ........ ..-"‘:

Barry M .\‘ﬁ"itzpatrick , N otar‘ﬁ’ I-‘ublic

My Commission expires: 7/1/74

-12 -
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The undersigned, a member in good standing of the Bar of the Court of
Appeals of Maryland, hereby certifies that the within instrument was prepared
by him or under his immediate supervision,

Barry M.\Fitz patrick

-13 -
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"EXHIBIT A"

Lots 1 through 38, inclusive, in block [D], Lots
1 through 12, inclusive in block [E]; in the sub-
division known as "Plat 1, Aquarius at Bel Pre",
per plat of said subdivision recorded in Plat Book
92 at plat 9965 among the Land Records for Mont-
gomery County, Maryland.

Lots 23 through 26, inclusive, in block [A], Lots

15 through 26, inclusive, in block [B], Lots 1
through 16, inclusive, in block [C) and Lots 39
through 58, inclusive, in block [D]; in the subdiv-
ision known as "Plat 2, Aquarius at Bel Pre", per
plat of said subdivision recorded in Plat Book 92

at plat 9966 among the Land Records for Montgomery
County, Maryland.

Lots 1 through 22, inclusive, in block [A] and Lots
1 through 14, inclusive, in block [Bl; in the sub-
division known as "Plat 3, Aquarius at Bel Pre" per
plat of said subdivision recorded in Plat Book 92 at
plat 9967 among the Land Records for Montgomery
County, Maryland.

Parcel "A" and Parcel "B" in the subdivision known
as "Plat 1, Aquarius at Bel Pre" per plat of said
subdivision recorded in Plat Book 92 at plat 9965
among the Land Records for Montgomery County,
Maryland.

Parcel "C", Parcel "D", Parcel "E", Parcel "F", and
Parcel "G" in the subdivision known as "Plat 2,
Aquarius at Bel Pre" per plat of said subdivision re-
corded in Plat Book 92 at plat 9966 among the Land
Records for Montgomery County, Maryland.

Parcel "H" and Parcel "J" in the subdivision known as
»plat 3, Aquarius at Bel Pre", per plat of said subdiv-
ision recorded in Plat Book 92 at plat 9967 among the
1and Records for Montgomery County, Maryland,
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1 hereby certify thot the plon ehewn Treveon im correct;
thet il is d subdivision of parts of the following !:onvéynncz:'.

1.~ Margaret Stroupe to Rossmoor Corporation bydeed daied
October 21,1264 and recovded in Liver 3283 ot Foilo 544 _

2.- Clycie O Horrison o Ressmoor Covporation by deed doted
Jc\nuury %,1965 and recovcled in Libew 3334 ot Follo 595G
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Owners Dedication
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the property shown ond deacribed Heveom .hzw.b:'/' odopts Wgie
lon of sutclivision, estoviishes the mintmum Building ve-
Liviction lines unless iferwise shjown, dedicotes the streets
o public use ,gromis o scenic easerment i whieh, vo Pences
or plantings offrer thon grouna cover af7oll be permitted 10
wide it eqel? ot adjacent, contiquous ond parolicl to thre street
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i County, Mavyland o other appropriale public ageriay.
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I nereby certify :E{u\ the plont shown Weveon is covred!

H it is & muthivision of parts of the Tollowing conveyomees s
B T Mowrgarel Brveupe to Rossmeor Carporation By deed dated
® Octooer 21964 and Tecordsd inLibey 3283 ot Falio 544
1736 o B Clycle D, Hovrison to Rosawogw Corporation by deed dated
= Januory 5,1965 ond recorded in Liver 3334 ot Faio 556

It i olso o Tesubdivision of o pavt of Parcet “A°, Plat 1, Rose- o
meor Leisure World as recorcied in Plat Doeok T aa Plat T604,
o1t omong the land recovde of Montgomery County, Marylard.

The coordinate voluca used Neveon ave Lased on Wasiringlen
Suburhan Sonitory Commission troverse elakiom No.12606
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ond No. 12607 ce 147 2V 29
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Ownevr's Dedicalion

Rosmnoor Corparation, o California Corporation,

R.Limberg, Vice President anct Robert Rosen-
wold , Secrelary, owner of the properly showm and
described Weréon, ereby ocopte thid plan of sub-

Wwisi 1=hes the mint Tuilding ve-
stirictiom lines uniess otijerwise oshown,dedicates
e streets to public use, frants a Scenic easement
in wirich, io Yevices o ploniings other thom ground
cover, sholl be permitied ,10"wide in each ot adjo-
cent, contiguous ond parallel to the street right-of-
way of evary strest wichis Less than G0%in dedi-
cated Widih ond gronts b Montgomery County, Mary-
lonct , slape easements 15 wide on oil 161y ond paveels
included on this plav adjocent, contiguous ond
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PUblc improvements abulting scwe have been
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Montgomery County, Movylond or other approp-
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The eosaments established Hereon, other than
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and whown Tzerecwm which are for drainage only.
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tion bo those delineated on this plat.
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1 Heveby certify that the plon shown hereon ia corvect, that
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BY-1AWS
of

THE FIRST AQUARIUS HOMES ASSOCIATION, INC,
ARTICLE I

Section 1. Name and Location of Corporation. The name of this Corporation
is The First Aquarius Homes Association, Inc., hereinafter in these By-Laws
sometimes called “the Association" or "the Corporation". Its principal office

is temporarily located at 3701 Rossmoor Boulevard, Silver Spring, Montgomery
County, Maryland.

ARTICLE II

Section 1, Purpose. The purpose of this Corporation is to provide for the
preservation, maintenance and management of certain community facilities
located within the community known as Section One of "Aquarius at Bel Pre",

in Montgomery County, Maryland, and to provide architectural control for the
residential properties located therein, and to promote the health, safety and
welfare of the residents of said community, all consonant with the provisions

of its Articles of Incorporation, these By-Laws and the Declaration of Covenants
and Restrictions hereinafter mentioned. .

ARTICLE III
MEMBERSHIP

Section 1. Eligibility, Classes and Voting Rights. The Association shall
have two classes of voting membership:

(a) Every person, group of persons or entity who is a record
owner of a fee interest in any Lot which is or becomes
subject by covenants of record to assessment by the
Association shall be a Class A member of the Association,
provided, however, that any such person, group of persons,
or entity who holds such interest solely as security for the
performance of an obligation shall not be a member. Class
A members shall be entitled to one vote for each Lot in
which they hold the interest required for membership,

(b) The Class B member shall be the Declarant or its nominee
or nominees and shall be entitled to three votes for each
Lot in which it holds the interest otherwlse required for
Class A membership, provided, however, that each Class B
membership shall lapse and become a nullity on the first
to happen of the following events:



(1) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership: or

(11) on January 1, 1976,

Section 2, Assessments, The rights of the membership are subject in all
respects to the payment of initial, annual and special assessments levied by

the Association, the obligation of which assessments is imposed upon each

Class A member and becomes a lien upon the Lot against which such assessments
are made as more fully provided in Article V and Article VI of the Declaration of
Covenants and Restrictions dated the 12th day of June » 1972, and recorded
the 26th day of June . 1972, among the Land Records for Montgomery County,
Maryland in Liber 4230 at folio 869,

Section 3. Suspension of Membership Rights, The membership rights of
any person whose Lot 1s subject to assessments as hereinabove set forth,
whether or not he be personally obligated to pay such assessments, may be
suspended by action of the Board of Directors during the period when assess-
ments remain unpaid, provided, however, that upon full payment of any such
delinquent assessments, his membership rights shall be automatically restored.
In the event the Board of Directors shall adopt and publish rules and regulations
governing the use of the community facilities, and the personal conduct of any
person thereon, as it is hereinafter empowered to do, it may, in its discretion,
suspend the rights of any member or other person for violation of such rules and
regulations for a period not to exceed sixty (60) days.

Section 4., Membership Certificates. Each membership certificate shall
state that the Corporation is organized under the Laws of the State of Maryland,
the name of the registered holder of the membership represented thereby, the
preferences and restrictions applicable thereto and a brief statement of the
Corporation's lien rights, Membership certificates shall be consecutively
numbered, bound in one or more books, and shall be originally issued therefrom
upon payment of the initial assessment applicable thereto, Every membership
shall be signed by the President or Vice President, and the Secretary or Assist-
ant Secretary and shall be sealed with the corporate seal., The signatures and
the seal may be original or facsimile,

Section 5, Lost Certificates. The Board of Directors may direct a new

certificate or certificates to be issued in place of any certificate or certificates
previously issued by the Corporation and alleged to have been lost or destroyed,
upon the making of an affidavit of that fact by the person claiming the member-
ship certificate to be lost or destroyed. When authorizing such issuance of a
new certificate or certificates, the Board of Directors may, in its discretion,
and as-a condition precedent to the 1ssuance thereof, require the registered
owner of such lost or destroyed certificate or certificates, or his legal repre-
sentative, to advertise the same in such manner as the Board of Directors shall
require and to give the Corporation a bond in such sum as the Board of Directors
may require as indemnity against any claim that may be made against the Corp-~
oration.

Section 6. Lien, The Corporation shall have a lien on the outstanding Class
A memberships in order to secure payment of any sums which shall be due or
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become due from the holders thereof for any reason whatsoever., Nothing
herein contained shall prohibit or estop the Corporation from asserting any
other lien which may inure to it.

ARTICLE IV
MEETINGS OF MEMBERS
Section 1. Place of Meetings. Meeting of the membership shall be held

at the principal office or place of business of the Corporation or at such other
suitable place convenient to the membership as may be designated by the

Board of Directors.

Section 2. Annual Meetings. The first annual meeting of the members of
the Corporation shall be held on the second Tuesday of the third month follow-
ing the lapse of all Class B memberships in the Corporation and shall, if not
sooner held, be held within one year from the date on which the Articles of
Incorperation of the Corporation were accepted for filing by the State Department
of Assessments and Taxation of Maryland, Thereafter, the annual meetings of
the members of the Corporation shall be held on the same day of the same month
each succeeding year. If the day for the annual meeting shall fall upon a
holiday, the meeting will be held on the first day following which is not a
holiday. At such meeting a Board of Directors shall be elected by a ballot of
the members in accordance with the requirements of Section 4 of Article V of
these By-Laws. The members may also transact such other business of the
Corpoeration as may properly come before them.

Section 3. Special Meetings. It shall be the duty of the President to call
a special meeting of the members when directed so to do by a resolution of the
Board of Directors or upon the written request of at least twenty-five percent
[25%) of the members, of all classes, which request shall be presented to the
Secretary. The notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No other business shall be transacted

at any special meeting.

Section 4. Notice of Meetings. At least fifteen [15] but not more than
sixty [60] days prior to each annual or special meeting of the members of the
Corporation, it shall be the duty of the Secretary to send notice thereof by
ordinary mail, postage prepaid, to each member at his address as it appears on
the books of the Corporation. Such notice shall set forth the time, place and
purpose of the meeting., Notice may also be accomplished by delivery of the
same to the ‘member at his residence. Such notice shall specify the place,
day and hour of the meeting and, in the case of a special meeting, the purpose

of the meeting.

Section 5. Quorum. The presence, either in person or by proxy, of at

least twenty percent [20%] of the members of record of all classes of the Capora-
tion shall be requisite for, and shall constitute a quorum for the transaction of
business at all meetings of members. If the number of members at a meseting is
less than that required for a quorum, and the question of quorum is raised, no
business may thereafter be transacted. Any duly organized meeting of members
may continue to do business until adjournment notwithstanding the fact that
sufficient members withdraw to leave less than a quorum.
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Section 6. Adjourned Meetings. If, at any regular or special meeting
of the members of the Corporation, there be less than a quorum present, a
majority of those members present and entitled to vote may adjourn the meet-
ing to a time not less than forty-eight [48) hours from the time the original
meeting was called, at which time the quorum requirement shall be ten per-
cent [10%] of the members of record of all classes of the Corporation and any
business which might lawfully have been transacted at the meeting as origin-
ally called may be transacted without further notice.

Section 7. Voting. At any meeting of the members of the Corporation,
each Class A member present, either in person or by proxy, shall have the
right to cast one vote for each Class A membership of which he appears the
owner on the books of the Corporation and never more than one vote. The Class
B member shall have the right to cast three votes for each Class B membership
of which it appears the owner on the books of the Corporation and never more
than three votes. The vote of the majority of those present, either in person
or by proxy, shall decide any question brought before the meeting, unless the
question is one upon which a different vote is required by express provision of
the General Laws of the State of Maryland or of the Articles of Incorporation or
of these By~-Laws or of the Declaration of Covenants and Restrictions herein-
above mentioned.

Section 8. Suspension of Voting Privileges. Upon resolution of the Board

of Directors, no member shall be eligible to vote or to be elected to the Board

of Directors who is shown on the books of the Corporation to be more than

thirty [30] days delinquent in the payment of any assessments due the Corporation.

Section 9. Proxies. A member entitled to vote may do so in person or by
proxy executed in writing by the member or his attorney-in-fact. No proxy shall
‘be valid after eleven [11] months from its date of execution and any proxy shall
automatically become a nullity upon the sale by a member of the Lot to which
his membership is appurtenant. A member may appoint as his proxy only a
member of his immediate family or household, a director of the Corporation or

a tenant of the Lot to which the membership to be voted by proxy is appurtenant.
Any proxy must be filed with the Secretary prior to the appointed time of each
meeting.

Section 10. Order of Business. The order of business at all regular meetings
of the members of the Corporation shall be as follows:

(a) Roll Call _

(b) Proof of notice of meeting or waiver of notice
(c) Reading of minutes of preceding meeting

{d) Reports of officers

(e) Report of committees

(0 Election of directors

(g) Unfinished business

(h) New business

In the case of special meetings, items (a) through (d) shall be applicable and
thereafter the agenda shall consist of the items specified in the notice of meet-

ing.



ARTICLE V
DIRECTORS

Section 1. Number and Qualification. The affairs of the Corporation

shall be governed by a Board of Directors composed of not less than three
persons nor more than nine persons, as the members shall from time to time
determine. From and after the second annual meeting of members of the Corp-
oration, a majority of the Board of Directors shall be members of the Corporation.

Section 2. Powers and Duties. The Board of Directors shall have all the
powers and duties necessary for the administration of the affairs of the Corpor-
ation and may do all such acts and things as are not by law or by these By-Laws
directed to be exercised and done by the members. The powers of the Board of
Directors shall include but not be limited to the following:

(a) To call special meetings of the members whenever it deems
the same to be necessary and whenever requested in writing
so to do by at least twenty-five percent [25%] of the voting
membership, as hereinelsewhere provided.

(b) To elect and remove at pleasure all officers of the Corporation,
fix their compensation, if any, and require of them such secur-
ity or fidelity bond as it may deem necessary or expedient.

(c) To engage and remove at pleasure all agents and employees of
the Corporation upon such terms as the Board may determine.

(d) To establish, levy and collect the assessments referred to
in Section 2 of Article III of these By-Laws.

(e) To authorize, in their sole and exclusive discretion, patron-
age refunds from residual receipts when and as reflected in
the annual report.

() To establish and promulgate such rules and regulations per-
taining to the use of the community facilities and the personal
conduct of the members and their guests thereon as may be
deemed proper and which are consistent with these By-Laws,
the Articles of Incorporation and the Declaration of Covenants
and Restrictions.

((°}] To suspend membership rights for cause.

The duties of the Board of Directors shall include but not be limited to the fol-
lowing:

th) To cause to be kept a complete record of all of its acts and
corporate affairs which record shall be available to the mem-
bers for inspection at reasonable times.

(i) To supervise all officers, agents and employees of the Corp-
cration, and to see that their duties are properly performed.
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Section 3. Duty to Fix Assessments. As more fully set out in the
Declaration of Covenants and Restrictions, it shall be the duty of the Board

of Directors of this Corporation:

(a) To fix the amount of the assessment against each Lot for
each assessment period at least thirty (30) days prior to the
beginning of such period; and

(b) To prepare a roster of the Lots and the assessments applicable
thereto which shall be kept in the office of the Association
and be available for inspection by any member at reasonable
times; and

{c) To send, by ordinary mail, postage prepaid, a written notice
of each assessment to the owner of the Lots subject thereto:
and

(d) To issue or cause to be issued, upon demand by any person

and payment of such fee as the Board may from time to time
require, a certificate setting forth whether or not the current
assessment against any Lot has been paid,

Section 4. Management Agent. The Board of Directors may employ for the
Corporation 2 management agent [the "Management Agent"] at a rate of compen-
sation established by the Board of Directors to perform such duties and services
as the Board of Directors shall authorize, including, but not necessarily limited
to, the duties set out in subsections (a) through (i) of Section 2 of this Article
and (a) through (d) of Section 3 of this Article,

Section 5. Election and Term of Office. The term of the Directors named

in the Articles of Incorporation shall expire when their successors have been
elected at the first annual meeting or any special meeting called for that purpose,
At the first annual meeting of the members the term of office of one Director shall
be fixed at three (3) years, the term of office of one Director shall be fixed at
two (2) years and the term of office of one Director shall be fixed at one (1)

year. At the expiration of the initial term of office of each respective Director,
his successor shall be elected to serve a term of three (3) years. The Direc-
tors shall hold office until their successors have been elected and hold their

first meeting.

Section 6. Vacancies. Vacancies in the Board of Directors caused by any
reason other than the removal of a director by a vote of the members shall be
filled by a vote of the majority of the remaining directors whether or not such
remaining directors constitute a quorum, Any director so elected shall serve
until a successor is elected by the members at the next annual meeting or at
any special meeting duly called for that purpose,

Section 7. Removal of Directors. At any regular meeting, or at any
special meeting duly called for such purpose, any director may be removed by
the affirmative vote of the majority of the members entitled to vote at such
meeting and a successor may then and there be elected to fill the vacancy thus
created and to serve out the unexpired portion of the term of the director so re-
moved, The term of any director who becomes delinquent in the payment of
any assessment due to the Association shall be automatically terminated and
the remaining directors shall elect his successor pursuant to the provisions of
Section 6 of this Article.




Section 8. Compensation of Directors. No director shall receive comp-

ensation for any service he may render the Corporation. A director may he
reimbursed for his actual expenses incurred in the performance of his duties

as a director.

ARTICLE VI
DIRECTORS' MEETINGS

Section 1. Organizational Meeting, The first meeting of a newly elected
Board of Directors shall be held within ten (10) days following election at such
time and place as shall be fixed by the directors at the meeting at which they
were elected. No notice shall be necessary to the newly elected directors in
order to legally constitute such meeting, provided that a majority of the Board

of Directors shall be present,

Section 2. Regular Meetings. Regular meetings of the Board of Directors
shall be held at least once during every quarter of each fiscal year at such
time and place as shall be fixed by a majority of the Board of Directors.

Notice of regular meetings of the Board of Directors shall be given to each
director, by ordinary mail, postage prepaid, at least ten (10) days prior to the
day named for such meeting.

Section 3, Special Meetings. Special meetings of the Board of Directors
may be called by the President of the Corporation or by a majority of the Board
of Directors upon five (5) days notice to each director, which notice shall fix
the time, place and purpose of the meeting,

Section 4. Waliver of Notice, Before, at or after any meeting of the Board
of Directors, any director may, in writing, waive notice of such meeting and
such waiver shall be deemed equivalent to the giving of notice. Attendance

by a director at any meeting of the Board, or an approval of the minutes thereof
shall be a waiver by such director of notice of the time, place and purpose
thereof, unless he attends for the express purpose of objecting to the trans-
action of business thereat on the basis that the meeting has not been lawiully
called.

Section 5. Quorum, At all meetings of the Board of Directors, a majority
of the directors shall constitute a quorum for the transaction of business, and
the acts of the majority of the directors present at a meeting at which a quorum
is present shall be the acts of the Board of Directors. If, at any meeting of

the Board of Directors, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time. At such adjourned
meeting, any business which might have been transacted at the meeting as orig-
inally called may be transacted without further notice,

Section 6. Action Without Meeting. Any action by the Board of Directors
required or permitted to be taken at any meeting may be taken without a meeting
if all the members of the Board shall individually or collectively consent in
writing to such action. Such written consent or consents shall be filed with
the minutes of the proceedings of the Board.

Section 7, Pidelity Bonds, The Board of Directors shall require that all

o

officers and employees of the Corporation handling or responsible for corporate
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funds shall furnish adequate fidelity bonds, The premiums on such bonds
shall be paid by the Corporation,

ARTICLE VII
OFFICERS

Section 1. Designation. The principal officers of the Corporation shall

be a President, a Vice President, a Secretary, and a Treasurer. The President
and Vice President shall be elected from the Board of Directors. The Board may
appoint an assistant treasurer, and an assistant secretary, and such other
officers as in their judgment may be necessary. The offices of Treasurer and
Secretary may be filled by the same person,

Section 2, Election of Officers. The officers of the Corporation shall be
elected annually by the Board of Directors at the organization meeting of each
new Board and shall hold office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed, either with

or without cause, and his successor elected at any regular meeting of the

Board of Directors, or at any special meeting of the Board called for such purpose,

Section 4, President. The President shall be the chief executive officer

of the Corporation. He shall preside at all meetings of the members and of the
Board of Directors. He shall have all of the general powers and duties which
are usually vested in the office of president of a corporation, including but not
limited to the power to appoint committees from among the membership from time
to time as he may in his discretion decide are appropriate to assist in the con-
duct of the affairs of the Corporation.

Section 5. Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or un-
able to act. If neither the President nor the Vice President is able to act, the
Board of Directors shall appoint some other member of the Board to so do on an
interim basis. The Vice President shall also perform such other duties as he
shall from time to time be charged with by the Board of Directors,

Section 6. Secretary, The Secretary shall keep the minutes of all meetings
of the Board of Directors and the minutes of all meetings of the members of the
Corporation; he shall have custody of the seal of the Corporation; he shall have
charge of the membership transfer books and of such other books and records as
the Board of Directors may direct; and he shall, in general, perform all the
duties incident to the office of Secretary.

Section 7. Treasurer, The Treasurer shall have responsibility for corporate
funds and securities and shall be responsible for keeping complete and accurate
records and accounts of all receipts and disbursements in books belonging to

the Corporation. The Treasurer shall receive and deposit, in the name and to

the credit, of the Corporation, all moneys of the Corporation in such depositor-
ies as may from time to time be designated by the Board of Directors. The
Treasurer shall disburse such funds as are directed from time to time by resolu-
tion of the Board of Directors, provided, however, that a resolution of the Board
of Directors shall not be necessary for disbursements made in the ordinary course
of business,




ARTICLE VIII ,
MISCELLANEOUS

Section 1. Corporate Seal. The Board of Directors shall provide a suit- i

Section 4. Books and Records. The financial statements, books and mem

Section 5. Execution of Corporate Doéuments - With the prior authorizatién

able corporate seal containing the name of the Corporation and the place and
year of its incorporation, which seal shall be in the custody of the Secretary. :
If so directed by the Board of Directors, a duplicate of the seal may be ob- ¢
tained and kept in the custody of any other officer.

Section 2. Fiscal Year. The fiscal year shall begin on the first day of
January every year, except that the first fiscal year of the Corporation shall
begin at the date of incorporation. The commencement date of the fiscal year
herein established shall be subject to change by the Board of Directors should;
corporate practice subsequently dictate.

}

Section 3. Audit., At the close of each fiscal year the books and records '

of the Corporation may be audited by a Certified Public Accountant or other .
person acceptable to the Board of Directors » whose report will be prepared and
certified in accordance with the requirements of the Board. Based upon such
report, the Corporation shall furnish its members with an annual financial
statement including the income and disbursements of the Corporation.-

bership records of the Corporation shall be available at the principal office of
the Corporation or at such other place as the Board of Directors may designate
for inspection at reasonable times by the members. ’ :

of the Board of Directors » 8ll notes, contracts and other documents shall be
executed on behalf of the Corporation by either the President or the Vice Presi-
dent, and all checks and other drafts shall be executed on behalf of the Corpox:'-
ation by such officers, agents or other persons as are from time to time by the;
Board of Directors authorized so to do. i

Section 6. Committees. The Board of Directors may appoint sﬁch commiti—

tees [including standing committees] as it considers necessary or appropriate |
from the membership of the Association, each of which shall consist of a chair-
man and at least two [2] other mémbers and shall include at least one [1] member
of the Board of Directors. Any committee so appointed shall serve at the pleasure
of the Board of Directors.

Section 7. Conflict. In the case of any conflict between the Articles of

Incorporation and these By-Laws, the Articles shall control; and {n the case o!:’,j
any conflict between the Declaration of Covenants and Restrictions referred toi
in Section 2 of Article III hereof and these By-Laws, the Declaration of Cove-
nants and Restrictions shall control.

Section 8. Amendment. These By-Laws may be amended by the affirmati\.fe

vote of the majority of the membership at any regular or special meeting. Amend-
ments to these By-Laws may be proposed by the Board of Directors or by a writien
request to them signed by at least twenty-five percent [25%] of the membership.
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A description of any proposed amendment shall accompany the notice of any
regular or special meeting at which such proposed amendment is to be voted
upon,

So long as there is any Class B membership of the Corporation out-
standing, any amendment to these By-Laws shall require the prior written
approval of the Federal Housing Administration and/or the Veterans Adminis-
tration.
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BOARD OF DIRECTORS

RESOLUTION

WHEREAS, the Board of Directors of the Association has
reviewed Article VIII, Section 3, subsectien (d) of the Declar-
“tion - Covenanis and Restrictions and,

i WIEREAS, the Board of Directors has determined that it
i is necessary toc establish guidelines for the administration.
ni said restriction,

THEREFORE, BE IT RESOLVED that:

1. Any commercial vehicle having a single rear
axle, four whzels and no more than a three-quarter (3/4) ton
rated locad capacity and any camp truck or house trailer shall
be kept within the enclosed garage as said garage was
originally constructed, but if any said vehicles will not fit
therein, then it may be kept upon the driveway.

2. All junk vehicles, partially disabled or un-
registered vehicles or parts thereof, all commercial vehicles
having more than one rear axle, more than four wheels or a
| rated load capacity in excess of three-quarter (3/4) ton,

j and all boats, campers (trailer type)} or other trailers
that are not listed elsewhere in this resolution, shall be
kept only within the garage.

3. Except for bona fide emergencies, repair or
extraordinary maintenance of automobiles or other vehicles
shall be carried out only within the garage, however, routine
maintenance may be carried out on the driveway.

.
! q. Any owner, or tenant with the. express approval
i of the owner, may submit a written appeal to the Board of
Directors to be excepted from the restrictions stated in this
resolution, when compliance therewith would create a severe
hardship.

FIRST AQUARIUS HOMES ASSOC., INC.

W 3-/2- 77/ BOARD OF DIRECTORS
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Amendment to By-Laws

On May 3, }991, at the‘First Aquarius Homes Association, Inc.
annual meeting the following amendment to the By-Laws was voted and
approved:

Section 7. Attorney Fees, In the event the Board of Directors
must retain legal counsel to enforce any covenant or restriction
against a member, as provided in Article XII, Section 4 of the
Declaration of Covenants and Restrictions, then the Corporation
;hall be entitled to reasonable attorney fees and court costs, and
if unpaid, the same shall constitute a lien upon the Lot of the
member against whom such action is taken, :



AMENDMENT TO THE BY~-LAWS
OF
FIRST AQUARIUS HOMES ASSOCIATION, INC.

WHEREAS, under Article VIII, Section 8 of the By-Laws adopted
by First Aquarius Homes Association, Inc., an amendment to said By-
Laws may be proposed by the Board of Directors or by a written
request to them signed by at least twenty-five percent (25%) of the
membership; and

WHEREAS, the Board of Directors did propose to make an
amendment to the By-Laws: and

WHEREAS, under Artlcle'VIII, Section 8, the By-Laws may be
amended by the affirmative vote of the majority of the membership
at any regular or special meeting:; and

- WHEREAS, on May 3, 1991 at the First Aquarius Homes
Association Inc.’s annual meeting, the majority of the nmembership

: affirmatively voted to amend the -By-Laws:

NOW, THEREFORE, pursuant to Article VIII, ‘Section 8 of the By-
Laws of Pirst Aquarius Homes Association, Inc., the By-Laws of
First Aquarius Homes Association, Inc. are hereby amended as
follous:

1. Add the following Section 7 to Article III:

Section 7. Attorney Fees. In the event the Board of Directors
must retain legal counsel to enforce any covenant or restriction
against a member, as provided in Article XII, Section 4 of the
Declaration of Covenants and Restrictions, then the Corporation
shall be entitled to reasonable attorney fees and court costs, and
if unpaid, the same shall constitute a lien upon the Lot of the
member against whom such action is taken. -

IN WITNESS WHEREOF, the undersigned officers of First Aquarius
Homes Association, Inc. hereby certify that the aAmendment to the
By~Laws was duly adopted by the affirmative vote of the majority of
the membership at its annual meeting on May 3, 1991 pursuant to the
terms of the By-Laws of First Aquarius Homes Association, Inc.

ATTEST’ FIRST AQUARIUS HOMES
ASSOCIATION, INC.

i //Zd CWM CAZNZ-/ (,/awf M

Secretar ; Pgésident
' //é- a2z _ . ////40/ Sl

Date

f.




)

STATE OF MARYLAND

COUNTY OF MONTGOMERY

Al r - 7 -~
I, _§ (d QL -b LLK : , a Notary Public in and for the
State of Maryland and the County of .Montgomery, do hereby certify
that . Pregsidept _ and

Secretary of First Aquarius Homes Association, Inc., who are
personally well known to me or satisfactorily proven to be the
President and Secretary, respectively, and whose names are signed
to the above writing, bearing the date of the __// day of

[ L0 fosetd” , 1992, have personally appeared before me in
the State of Maryland and acknowledged the Amendment to the By-Laws
to be the authorized and voluntary act of the majority of the

membership..

Given under my hand and seal this _/_(ﬂ(_p:.h_'day of M{:Lraé_[,

- 1992.

Jéa;:sz/hfo gfi€1257
(SEAL) N&étary Public
7 0 s
‘My Commission Expires: (('72be:” G4S.
RLG/3/e/c/natary



AMENDMENT TO BY-LAWS
OF THE FIRST AQUARIUS HOMES ASSOCIATION, INC.

THIS AMENDMENT is made this 5‘771' day of Hff‘/ , 1993 by
THE FIRST AQUARIUS HOMES ASSOCIATION, Inc. (sometimes referred to
as the "Corporation").

WITNESSETH THAT:

WHEREAS, in or about June 1972, The First Aquarius Homes
Association, Inc. adopted the original By-Laws of The First
Aquarius Homes Association, Inc.; and

WHEREAS, on or about May 3, 1991 the By-Laws were amended by
the affirmative vote of the majority of the membership of the
Corporation; and

WHEREAS, under Article VIII, Section 8 of the By-Laws, an
amendment to said By-Laws may be proposed by the Board of Directors
or by a written request to them signed by at least twenty-five
percent (25%) of the membership; and

WHEREAS, the Board of Directors did propose to make a further
amendment to the By-Laws; and

WHEREAS, under Article VIII, Section 8, the By-Laws may be
amended by the affirmative vote of the majority of the membership
at any regular or special meeting of the Corporation; and

WHEREAS, on or about fﬁ&?\’ s , 1993, the majority of
the membership affirmatively vdted, as evidenced by the Certificate
attached hereto, for this Amendment to the By-Laws of The First
Aquarius Homes Association, Inc.

NOW, THEREFORE, pursuant to Article VIII, Section 8 of the By-
Laws qf The First Aquarius Homes Association, Inc., the By-Laws of
The First Aquarius Homes Association, Inc. are hereby amended as
follows:

1. Add the following Section 8 to Article VI:

Section'a. Insurance. The Board of Directors shall obtain
and maintain, to the extent reasonably available, the
following: '

(a) A "Legal Expense Indemnity Endorsement", or its
equivalent, affording protection for the Officers and
Directors of the Corporation for expenses and fees incurred by
any of them in defending any suit or settling any clainm,
judgment or cause of action to which any such Officer or

Services oo sucnive been made a party by cﬁ%ﬁﬁ%ﬁrﬁbﬁnfﬁoﬁﬁf

L i
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(b) Such other policies of insurance, including
insurance for other risks of a similar or dissimilar nature
and fidelity coverage as required by Section 7 of Article VI
of these By-Laws, as are or shall hereafter be considered
appropriate by the Board of Directors or which may be required
by law. The Board of Directors shall maintain adequate
fidelity coverage to protect against dishonest acts on the
part of Officers and Directors of the Corporation for the
Corporation and such employees or agents of the Corporation
who handle or are responsible for the handling of funds of the
Corporation. Such fidelity coverage shall meet the following
requirements:

(1) all such fidelity bonds and policies of
insurance shall name the Corporation as obligee or named
insured, as the circumstances may require; and

(2) all such fidelity bonds and policies of
insurance shall be written in an amount equal to at least one
hundred fifty percent (150%) of the estimated annual operating
budget of the Corporation, including reserves; and

(3) all such fidelity bonds and policies of
insurance shall contain waivers of any defenses based upon the
exclusion of persons who serve without compensation from any
definition of "employee" or similar expression; and

(4) all such fidelity bonds and insurance shall
provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium)
without at least thirty (30) days prior written notice to any
and all obligees and insureds named thereon.

2. Add the following Sections 9 and 10 to Article VIII:

Section 9. Liability and Indemnification of Officers and
Directors. The Corporation shall indemnify every Officer and
Director of the Corporation against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon
any Officer or Director in connection with any action, suit or
other proceeding (including the settlement of any such suit or
proceeding if approved by the then Board of Directors of the
Corporation) to which he or she may be made a party by reason
of being or having been an Officer or Director of the
Corporation, whether or not such person is an Officer or -
Director of the Corporation at the time such expenses are
incurred. The Officers and Directors of the Corporation shall
not be liable to the members for any mistake of judgment,
negligence, or otherwise, except for their own individual
willful misconduct or bad faith. The Officers and ‘Directors
of the Corporation shall have no personal liability with
respect to any contract or other commitment made by them, in
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good faith, on behalf of the Corporation and the Corporation
shall indemnify and forever hold each such Officer and
Director free and harmless against any and all liability to
others on account of any such contract or commitment. Any
right to indemnification provided for herein shall be in
addition to and not exclusive of any other rights to which any
Officer or Director of the Corporation, or former Officer or
Director of the Corporation may be entitled. It is the intent
of this paragraph that the liability and indemnification of
Officers and Directors be governed by Maryland Corporations
and Associations Code Ann. Section 2-418 (1985 Repl. Vol.) as
amended.

Section 10. Common or Interested Directors. The Directors
shall exercise their powers and duties in goed faith and with
a view to the interests of the Corporation. No contract or
other transaction between the Corporation and one or more of
its Directors, or between the Corporation and any corporation,
firm or association in which one or more of the Directors of
the Corporation are directors or officers or are pecuniarily
or otherwise interested, is either void or voidable because
such Director or Directors are present at the meeting of the
Board of Directors or any committee thereof which authorizes
or approves the contract or transaction, or because his or
their votes are counted for such purpose, if any of the
conditions specified in any one of the following subparagraphs
exists:

(a) the fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority
thereof or noted in the minutes, and the Board of Directors
authorizes, approves, or ratifies such contract or transaction
in good faith by a vote sufficient for the purpose; or

(b) the fact of the common directorate or interest is
disclosed or known to the members, or a majority thereof, and
they approve or ratify the contract or transaction in good
faith by a vote sufficient for the purpose; or

(c) the contract or transaction is commercially
reasonable to the Corporation at the time it is authorized,
ratified, approved or executed.

Common or interested Directors may be counted in determining

the presence of a quorum of any meeting with the Board of -~
Directors or committee thereof which authorizes, approves, or
ratifies any contract or transaction, and may vote thereat to
authorize any contract or transaction with like force and
effect as if he were not such director or officer of such
other corporation or not so interested. It is the intent of
this paragraph that common or interested Director transactions
be governed by Maryland Corporations and Associations Code
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Ann. Section 2-419 (1985 Repl Vol.), as amended.

I HEREBY CERTIFY that I am the Prasident of The First Aquarius
Homes Association, Inc. (a Maryland Corporation) and in the name
and on behalf of said corporation state that the foregoing Amended
By-Laws was approved by members having the required percentage of
the votes, and that the foregoing Amended By-Laws is the corporate
act of said corporation and I further make ocath in due form of law
that the matters and facts set forth in said Amended By-Laws with
respect to the approval thereof are true to the best of my
knowledge, information and belief.

Witness my hand and seal this GNDday of ’jche’ ,

1993.

Qﬁ' %ﬂuﬁup“,__ J//ZM Upe

Secretary Vil 763,”4_ ﬂu-ry , President
(Seal)
STATE OF MARYLAND )
Privce [eorgs ) ss:
COUNTY OF Metgeesnryd )
I, \[(L‘ AL, 6&” , @ Notary Public in and for theState

of M:—.}ryland and the County of P[l‘npf (wOras , do hereby
certify that _OAre YouTyH and mﬁz&} as
President and Secretary, respectively, of The First Aquarius fomes

Association, 1Inc., who are personally well known to me or
satisfactorily proven to be the President and Secretary,
respectively, and whose names are signed to the above writing,
bearing the date of the Junpday of uNE  , 1993, have
personally appeared before me in the State of Maryland and
acknowledged the Amendments to the By-Laws to be the authorized and
§£oluntary act of members of The First Aquarius Homes Association,
nc.

. &d
Given under my hand and seal thisé day of 51 Eg Nl ., 1993.

Notary Public ’

My Commission Expires: V//%/’]L Z /775’

(SEAL)

AK\DS\FIRST.AMD
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AMENDMENT TO BY-LAWS OF THE FIRST AQUARIUS HOMES ASSOCIATION, INC.

—7A
THIS AMENDMENT is made this <~  day of 23_’253;;/: , 1994,

by THE FIRST AQUARIUS HOMES ASSOCIATION, INC. (sometifys referred
to as the "Corporation").

WITNESSETH THAT:

WHEREAS, in or about June 1972, The First Aquarius Homes

. Association, Inc. adopted the original By-Laws of The First

Aquarius Homes Association, Inc.; and

WHEREAS, on or about May 3, 1991, and May 5, 1993 the By~

éLaws were amended by the affirmative vote of the majority of the
‘membership of the Corporation; and

WHEREAS, under Article VIII, Section 8 of the By-Laws, an

amendment to said By-Laws may be proposed by the Board of Directors

or by a written request to them signed by at least twenty-five

 percent (25%) of the membership; and

WHEREAS, the Board of Directors did propose to make a
further amendment to the By-Laws; and

WHEREAS, under Article VIII, Section 8, the By-Laws may
be amended by the affirmative vote of the majority of the
membership at any regular or special meeting of the Corporation;

and

WHEREAS, on or about 5ﬂl ﬁLwa%- , 1994, the

majority of the membership affirmatively voted,‘as evidenced by the
Certificate attached hereto, for this Amendment to the By-Laws of
The First Aquarius Homes Association, Inc.

NOW, THEREFORE, pursuant to Article VIII, Section 8 of
the By-Laws of The First Aquarius Homes Association, Inc., the By-
Laws of The First Aquarius Homes Association, Inc. are hereby

. amended as follows:

1. Add the following Section 9 to Article V

Section 9 Architectural Fines. The Board of Directors shall have

the authority to levy a fine against any homeowner -es=memses Who
. violates Article VIII, Section 1 of the Declaration, which was
. recorded on June 26, 1972, in Liber 4230, Folio 869 among the Land
 Records of Montgomery County, Maryland. Said section provides
. that:

ARTICLE VIII
Section 1. Architectural Control Committee. Except for
original construction or as otherwise in these covenants
provided, no building, fence, wall or other structure
shall be commenced, erected, or maintained upon The




Property, nor shall any exterior addition to or
change [including any change in color] or
alteration therein be made until the plans and
specifications showing the nature, kind, shape,
height, materials, color and 1location of the same
shall have been submitted to and approved in
writing as to harmony of external design, color
and location in relation to surrounding structures
and topography by the Board of Directors of the
Association, or by an architectural control
committee composed of three [3] members appointed
by the Board of Directors. In the event the Board
of Directors, or its designated committee, fails
to approve or disapprove such design and location
| within forty-five [45] days after said plans and
i specifications have been submitted to it, approval
| will not be required and this Article will be
' deemed to have been fully complied with.

; The amount of the fine shall be $100 per architectural change
implemented without prior written approval from the Board, and if the
architectural change is not in accordance with the covenants. This
$100 fine shall be assessed automatically, by certified mail to such
homeowner’s last known address, and will be accompanied by a written
explanatlon of the architectural violation specifying: 1) the alleged
violation; 2) the action required to correct the violation; and 3) a
‘time period, not less than 30 days from the date of the certified mail
recelpt by which the violation must be corrected.

! If the architectural violation continues past the 30-day grace
perlod mentioned above, the Board shall: 1) assess the homeowner an
additional $5 daily fine which will be assessed per each day that an
architectural change in violation of the covenants remains
uncorrected, and; 2) serve the homeowner with written notice, by
certified mall to their last know address, of a hearing to be held by

the Board.

|

} The hearing notice shall contain: 1) a copy of the initial
notice of architectural violation stating violation and reguired
corrections; 2) the time and place of the hearlng which may not be
less than 15 days from the date of the certified mail receipt of this
hgarlng notification; 3) an invitation to attend the hearing and
produce any statement. At the hearing the homeowner shall be provided
with a reasonable opportunity to be heard. The Board will render a
decision at the end of the hearing. This decision will be binding
wﬁether or not the homeowner has appeared at the scheduled hearing.

f If a homeowner fails to comply with a decision rendered by the
Board at the hearing, then in addition to the fine previously imposed,
the homeowner may be sued by the Board for damages or for ln]unctlve
relief or both. In addition, the Board may take corrective action
ugon the property to correct the architectural violation. The

i
‘ 2



hemeowner will be financially responsible for any and all corrective
action taken by the Board and shall be billed for any and all work

pgrformed.

any fine determined to be due as provided in this Section 9 and
that remains unpaid after 30 days from the date of initial assessment
or 30 days from the date of the hearing, whichever is later, and any
costs incurred by the board in correcting violations shall constitute
a lien on the property against which it is assessed in accordance with
the provisions of Article VI, Section 1 of the Declaration, and the
provisions therein regarding the accrual of interest, late fees, and
attorney fees shall apply.

: Fines, assessments, hearing notifications and hearing outcomes
will all be recorded in the monthly Board of Directors meeting minutes
and the files of the Architectural Control Committee.

| The failure of the Board of Directors to enforce this provision,
the Declaration, or By-Laws on any occasion is not a waiver of the
right to enforce this provision on any other occasion.

; I HEREBY CERTIFY that I am the President of The First Aquarius
Homes Association, Inc. (a Maryland Corporation) and in the name and
on behalf of said Corporation state that the foregoing Amended By-lLaws
were approved by members having the required percentage of the votes,
and that the foregoing Amended By-Laws is the corporate act of said
Corporation and I further make oath in due form of law that the
matters and facts set forth in said Amended By-Laws with respect to
the approval thereof are true to the best of my knowledge, information
and belief. This Amendment is effective as of the 5th of May, 1994.

i Witness my hand and seal this Way ,/??+

Secretary J

(SEAL)

fékdc £ rrhu“ani
Gty £ Noimer] Sy 0t b
§ Qoxn  befoe me Fs P Jox £ My, ( 1

Tt L. Sweene ardt Qoul Prn Youth

Norary
{\1‘1 (Omm Q)TJ-
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THE FIRST AQUARIUS HOMES ASSOCIATION, INC.
Rule and Regulation Regarding the Playing on Streets

WHEREAS, The First Aquarius Homes Association, Inc. is the record owner of
all Common Areas of the Association;

WHEREAS, Article IV, Section 1 of the Declaration of Covenants, Conditions
and Restrictions (“Declaration™) provides that the Members shall have an easement of use
and enjoyment in and to the Common Areas and community facilities;

WHEREAS, Article V, Section 2 of the Bylaws authorizes the Board of Directors
to establish and promulgate rules and regulations pertaining to the use of the community
facilities and the personal conduct of the members and their guesis thereon;

WHEREAS, Article I, Section 1(d) defines community facilities to include all real
property owned by the Association;

WHEREAS, the Board of Directors is concerned that children playing in the
streets constitute a danger to person and property;

WHEREAS, there is a large open common area green space suitable for use as a
play area;

NOW THEREFORE, the Board of Directors adopts the following resolution
regarding any playing, including ball playing or the like, within the Association’s streets.

1) Findings: Due to the potential dangers to children and others, possible
property damage, especially from errantly thrown balls, damage to lawns and gardens
because of trespassing on private property, for example, in retrieving balls, damage to
traveling vehicles and their passengers, and personal injuries or potential fatality, the
Board of Directors deems it necessary and appropriate to adopt this prohibition on
playing in the streets of the Association.

2) Prohibition on playing in the streets. The playing on streets within the
Association is hereby prohibited.

3) Scope: This prohibition applies to homeowners and their children, renters and
their children, and to any and all guests of theirs.

Adopted this the/’ day of ‘AA oveDs 2008

Witness: Attest:

Fuare |

Secretary J \éj Hubley, President \

751643.1 53893.001



THE FIRST AQUARIUS HOMES ASSOCIATION, INC. ( ﬁ

P.O. Box 6140
Silver Spring, MD 20916-6140
2007-2008 Board of Directors

President: June Hubley Vice President: Eileen Kane Treasurer: Sharon Augustyn Secretary: Terry Golden
Member at Large: Todd Hubley Architectural Control Committee Chair: Bob Funkhouser

March 12, 2008

Dear First Aquarius property owners and tenants,

On December 22, 2007, at approximately 1:30 pm on a sunny and warm Saturday
aiternoon, a vehicle traveling at a high rate of speed on Hydrus Road was unable to
negotiate a curve and hit two parked cars with such force that both front air bags were
deployed in the speeding vehicle and two of the three cars were rendered immobile.

The continued high risk to pedestrians and children who use our streets for walking and
playing has been repeatedly brought to the attention of all homeowners and tenants via
the First Aquarius Homes Association’s quarterly newsletter.

Due to this potential danger of personal injury, or potential fatality, the Board of | | -
Directors has strengthened Article VIII, Section 3, of the current Declaration of @

Covenants.

The Rule and Regulation Reg arding the Playing on Streets on the reverse side of this

letter was adopted March 7, 2008, and prohibits playing on any streets within the
Association. There is a large green space, on common property, available to owners and
their children, tenants and their children, and any guest of theirs. This property is located
behind 14944 and 14946 Hydrus Road. .

Additionally, owners and/or adult tenants who have portable basketball hoops and any
other sporting equipment on their property must ensure that all use of this equipment is
entirely on private property and far enough away from the street to prevent balls from
rolling out into the street and causing potential accidents and/or personal injury. The
owner and/or adult tenant whose is negligent shall be held fully responsible for any and
all personal injuries and/or property damage resulting from said negligence.

2 Hubley ‘

e
President
First Aquarius Homes Association, Inc.

ok



